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BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2017-381-A

Office ofRegulatory Staff's Petition for
an Order Requiring Utilities to Report
the Impact of the Tax Cuts and Jobs Act

SUPPLEMENTAL ARGUMENT IN
SUPPORT OF PETITION TO INTERVENE,
PETITION FOR REHEARING OR
RECONSIDERATION, AND RESCISSION
OF ORDER NO. 2018-252

Petitioners Landtech, LLC ("Landtech") and Lake Carolina Development, Inc. ("Lake

Carolina Development") ( together "Petitioners"), pursuant to S.C. Code Ann. Section 58-5-320

and other applicable law, provide the following for consideration by the Commission, with

respect to Commission Order 2018-252 granting certain relief to Palmetto Utilities, Inc. ("PUI")

and Palmetto Wastewater Reclamation, LLC ("PWR") (the "Companies"). As set out herein and

previously, Order No. 2018-252 was issued without notice to Petitioners and is therefore not a

lawful order of this Commission.

1. The Companies'otions (filed in this Docket) sought affirmative reiiefnot

anticipated by the scope of this Docket and asked the Commission approve a change to their

"approved rate schedules." Motion at Paragraph 7, to include the following "tax multiplier,"
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TAX MULTIPLIER

Except as otherwise provided by contract approved by the South Carolina Public

Service Commission, amounts paid or transferred to the Utility by customers,
builders, developers or others, either in the form of cash or property, shall be

increased by a cash payment in an amount equal to the income taxes owed on the
cash or property transferred to the Utility by customers, builders, developers or

others and properly classified as a contribution or advance in aid ol'construction in

accordance with the Uniform System of Accounts. Included in this classillcation
are sewer service connection charges and plant impact fees. The amount of the

required cash payment shall be $33.24 for each 8100 in contribution or advance in

aid of construction, which is based upon the total effective Federal and South
Carolina corporate income tax rate." This amount may be changed to rellect any

changes in either corporate income tax rate.

2. The "tax multiplier" applies specifically to "sewer connection charges and plant

impact fees."

3. Accordingly, the Companies'ate schedule approved in Docket 2017-228-S by

Order No. 2018-155 (at Page 33 thereof) (and following public notice and a hearing) specifically

included non-recumng charges for a "sewer service connection charge" and a "plant impact fee":

2. NONRECURRING CHARGES

a. Sewer service connection charge per
single-family equivalent $250.00

b. Plant Impact fee per single-family
equivalent $800.00

c. The nonrecurring charges listed above are minimum charges and apply even

if the equivalency rating is less than one (I). If the equivalency rating is greater than one

(I), then the proper charge may be obtained by multiplying the equivalency rating by the

appropriate fee. These charges apply and are due at the time new service is applied for, or

at the time connection to the sewer system is requested.

4. And even though I) these charges have been previously approved by the

Commission; 2) these charges are contained in the Companies'ate schedule; 3) the Petitioners
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have paid and will pay these charges in the future; and 4) the Companies came to this

Commission for approval to make changes in their rate schedules and pursuant to S.C. Code

Ann. Ij58-5-240(G) ("Filing schedules of proposed rates and the like; effective date") and 10

S.C. Code Regs. 103-503 (2012) ("Authorization for Rates and Charges") for these very

charges, the Companies now claim that Petitioners "have no interest cognizable in the instant

docket as they are not customers of [Companies] and will not be affected by the outcome of this

proceeding ..." Objection at Paragraph 1.

5. Similarly, even though the Companies are well aware that Petitioners pay

substantial CIAC to the Companies, and even though the Companies and Petitioners have been

discussing these very charges and the effect of the Tax Act for several months, the Companies

filed this Motion with no notice to the Petitioners or any of those "future customers, developers

and others who mrike the contributions in aid of construction...." Motion at Paragraph 6.

6. The Motion was not noticed to the public via newspaper publication or by any

other method.

7. The Commission Staffnever issued a Notice of Filing pursuant to 10 S.C. Code

Ann. Regs. 103-804(J) in connection with this Docket or in particular with respect to the Motion.

8. The Companies filed the Motion on March 27, 2018, and the Commission granted

the Motion on April 4, 2018, nine days after its filing. As a result, the Commission ruled on the

Motion before the 10-day period specified by 10 S.C. Code Ann. Regs. 103-829 for responses

had run.
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9. As such, the Motion did not give proper notice to those to whom it purported to

bind, and did not provide the time mandated by Commission Rule for any party in this Docket to

respond.

10. Petitioners learned of the existence of the "tax multiplier" only after the

Commission had issued Order 2018-252. As shown in the attached letter (Exhibit A) sent by

PUI and dated April 11, 2018':

The Public Service Commission of South Carolina under Docket No. 2017-381-A has approved

adding a Tax Multiplier Fee to the base CIAC rates (Connection [tap] fee and Impact fee) and

contributed property to adjust for obligations of newly constructed properties. The Tax

Multiplier that should be used to increase CIAC payments (cash or donated facilities) based on

the Act is 33.24o/a*.

11. Article I, Section 22 of the South Carolina Constitution provides that "No person

shall be finally bound by a judicial or quasi-judicial decision of an administrative agency

affecting private rights except on due notice and an opportunity to be heard...."

12. Neither Petitioners nor any other person putatively bound by Order No. 2018-252

had notice that the Companies intended to charge the tax multiplier, nor any opportunity to be

heard.

13. Petitioners have suffered and will suffer substantial prejudice from the lack of

notice and the inability to weigh in on a 33.24'/o increase in the rate they will pay the Companies

for connection fees and impact fees. The Petitioners were "completely deprived of an

opportunity to be heard." Porter v. South Carolina Public Service Commission, 338 S.C. 164,

171, 525 S.E.2d 866, 869 at n.2 (2000).

l This letter was not sent to Petitioners, bnt to one of their affiliates.
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14. Petitioners have taken all reasonable actions to protect their rights, and in fact

there is no way they could have become parties within the timeframe advocated by the

Companies. Their Petition to Intervene was timely filed, as no Notice ofFiling established a

deadline to intervene in this Docket. Their Petition for Rehearing or Reconsideration was filed

within the timeframe established by S.C. Code Ann. Section 58-5-330, assuming for the sake of

argument that Order No. 2018-252 was a lawful order of the Commission.

15. Moreover, the "bind" into which the Companies seek to put Petitioners with

respect to the timeframe set out in S.C. Code Ann. Section 58-5-330 is illusory, in view of the

fact that Petitioners never had notice or an opportunity to protect their rights.

16. As Petitioners alleged in their Petition for Rehearing or Reconsideration, they are

"businesses that will pay more to the Companies as a result of this multiplier...." Therefore,

the Companies'eliance on S.C. Code Ann. II 58-5-240(G) to put these rates into effect without a

hearing is inappropriate, since this tax multiplier has resulted in a "rate increase" to the

Companies.

17. Finally, in addition to the authority the Commission possesses to reconsider a

Commission Order on its own Motion, S.C. Code Ann. Section 58-5-320 also gives the

Commission the authority to rescind Order No, 2018-252. Of course, because Order No. 2018-

252 was issued without notice to those persons it seeks to bind, the Order was never effective

and "rescission" would be a matter more of form than of substance.

2 See Commission Order 2018-131 DOCKET NO. 2017-370-E - Joint Application and Petition ofSouth Carolina

Electric & Gas Conipany and Dominion Energy, Incorporatedfor Review and Approval ofa Proposed Business

Combination between SCANA Corporation and Dominion Energy, Incorporated, as May Be Required, andfor a

pendency Determination Regarding the Abandomnent ofthe KC. Summer Units 2 & 3 Project and Associated
Custoi»er Benefits and Cost Recovery Plans issued February 21. 2018 (Commission amending a previous order on

its own motion following a Petition for Reconsideration).
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18. If given the opportunity, Petitioners will provide appropriate facts, arguments, and

authority in support of their positions regarding the "tax multiplier".

The Petitioners therefore request that the Commission grant the relief sought herein and

such other relief as is just and proper.

Respectfully submitted,

ADAMS AND REESE LLP

BY:

Columbia, SC 29201

(803) 343-1270
jack.pringle arlaw.corn
Attorneys for Petitioners

May 9, 2018
Columbia, South Carolina
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BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2017-381-A

Office ofRegulatory Staff's Petition for
an Order Requiring Utilities to Report
the Impact of the Tax Cuts and Jobs Act

)
)
) CERTIFICATE OF SERICE
)
)
)

This is to certify that I have caused to be served this day, the ADDITIONAL FACTS
AND ARGUMENT IN SUPPORT OF PETITION TO INTERVENE, PETITION FOR
REHEARING OR RECONSIDERATION, AND RESCISSION OF ORDER NO. 2018-252

to the individuals listed below via electronic mail to the e-mail address on file with the Public
Service Commission

Becky Dennis
bdennis@swwc.corn

Benjamin P. Mustian
bmustian@willoughbyhoefer.corn

Bettye J. Willis
bettye.j.willis windstream.corn

Billy F. Burnett
billyfbumett@sc.rr.corn

Bruce P. Barkley
Bruce.Barkley@piedmontng.corn

Bryan Stone
bstone lockhartpower.corn

Carolyn H. Smith
haynesconst@homes.corn

Carroll Norman
gailnorman8@outlook.corn

Charles L.A. Terreni
charles.terreni@terrenilaw.corn

Charlie Northcutt
charlie@hmnorthcutt.corn
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Chris Barry
chrisbarry29@gmaibcom

Dale S. Ness Jr.
nessproperties gmaibcom

David Shoemaker
dshoe712@mac.corn

Debra McGriff
debbie.mcgriff@hometelco.corn

Deloris Carroll
deloris.carroll centurylink.corn

Don Smith
donnsmith42@yahoo.corn

Duane Carroll Dowd
duane.dowd@gmail.corn
Prank R. Kllerbe, III

fellerbe@sowellgray.corn
G. Trenholm Walker

walker WGFLLAW.corn
Greg Lunsford

greg.lunsford@comporium,corn
Heather Shirley Smith

Heather.smith@duke-energy.corn
J. Brian Singleton

bsingleton@truvista.biz
J. David Black

DBlack nexsenpruet.corn
James C. Meade

Email: jim.meade@tdstelecom.corn
James H. Jeffries, IV

jjeffries mcquirewoods.corn
James H. Seay, Jr.

j seay lockhartpower.corn
James P. Wilder

j imw@prtcom.corn
Janet Teichman

teicb1648@gmaibcom
Jason Dandridge

jason.dandridge prt.coop
Jayne T. Kve

jayne.t.eve@windstream.corn
Jeff Lawrimore
lawrimoj@ltc.org
Jeff T. Wilson

jeffwilson@wctel.corn
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Jeffrey M. Nelson
jnelson regstaff.sc.gov

Jenny R. Pittman
jpittman@regstaff. sc.gov

John F. Guastella
jfg@guastega.corn
John M.S. Hoefer

jhoefer@willoughbyhoefer.corn
John Walton

blueridgeurology33@yahoo.corn
Joseph E. Swearingen Sr.
j illc aaawelldri11ing.corn

K. Chad Burgess
chad.burgess@scans.corn

Kim Shepherd
kim. shepherd@skyline.org

L. B. Spearman
ben.spearman@comporium.corn

Larry Schmid
schmid09 gmaikcom

Lynda B. Miller
lbmiller@thejacksoncompanies.corn

M. John Bowen Jr.
jbowen@mcnair.net
Margaret M. Fox
pfox@mcnair.net

Marilyn Edwards
edwardsmerepoule@gmail.corn

Mark Daday
Email: mdaday niamerica.corn

Mark S. Wrigley
Wrigm32@yahoo.corn

Matthew W. Gissendanner
matthew.gissendanner@scana.corn

Melissa D. Gause
corporate@lakewoodcampground.corn, bwiley@lakewoodcampground.corn

Michael Cartin
mrcartin@uiwater.corn

Mike Hagg
curley.huggins htc.nc.net

Pam Threatt
weeznduff@charter.net

Patrick Turner
pt1285@att.corn
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Paul Epting
paukepting@ngu.edu

Paul Steinburg
psteiuburg@yahoo.corn

Rebecca J. Dulin
rebecca.dulin@duke-energy.corn

Robert G. Gross
bob@beaufortgroup.net

Robert LaBonte
rj 1@hargray.corn
Sam D. Weaver

recycleh2o@condorenviroumental.org
Sara S. Rogers

srogers uexsenpruet. corn
Stephen R. Goldie

steve goldieassociates.corn
Susan A. Miller

susan.miller ttr.corn
Susan B. Mikell
smikell@aokcom

Thomas P. Gressette Jr.
Gressette@WGF LLAW.corn

Timothy P. Oliver
sarah.o.bedard@gmai1.corn

Tommy Dabney
tom.dabney comporium.corn

Tony Williamson
twilliamson@landeuv.corn

Valerie Ancrum
valerie.encrum@prtc.coop

Wayne Owens
wowens@tesi-usa.corn

Will L. Helmly
will.helmly@hometelco.corn

Wright L. Phillips
kimphglips12169 gmaikcom

Trey Judy
tre .'ud htc.har a .com

10
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Additionally, I have served the below individuals by placing the same in the care and custody of
the United States Postal Service with first class postage affixed thereto and addressed as follows:

John M.S. Hoefer, Esquire
Benjamin Mustian, Esquire

Willoughby & Hoefer, P.A.
P.O. Box 8416

Columbia, SC 29202-8062

Jeffrey M. Nelson, Esquire
Jenny Pittman, Esquire

Office of Regulatory Staff
1401 Main Street, Suite 900

Columbia, SC 29201

Edward B. Ford
133 Heather Lock Driv

Clover, SC 29170

May 9, 2018
Columbia, South Carolina
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